THE NICE DECISION

In its Final Appraisal Document [FAD] NICE announced that it was prepared to recommend Sunitinib but none of the other drugs, which were still considered not to be cost-effective even under the end-of life-medicines regime; and in the case of Sunitinib the approval was restricted to first-line treatment. KCUK warmly welcomed the approval of first-line Sunitinib, but was deeply disappointed about the outright rejection of the other three drugs.

There was the possibility of lodging an appeal, something to which KCUK gave long and careful consideration.  However, the trouble is the grounds for appeal are very restricted.  In many ways an appellant here is in a very similar position to a university student disappointed with examination results: the student has no appeal against the academic judgement of the examiners, but only on grounds of extraneous factors [like illness or administrative irregularity] which were not known by the examiners at the time they reached their decision. 

For appealing against a NICE decision the only grounds admissible are the following. Ground 1 NICE has failed to act fairly and in accordance with the published procedures as set out in NICE’s ‘Guide to the Technology Appraisal Process’ - Ground 2 NICE has prepared guidance that is perverse in light of the evidence submitted - Ground 3 NICE has exceeded its legal powers.

After taking advice from its QC, KCUK felt it couldn’t satisfy any one of these grounds, despite of course being very much in favour of the drugs themselves. A number of other bodies did lodge appeals; but none were successful.  Some were struck down as inadmissible, whilst others were listened to but not upheld.

